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Los Angeles, California 90012

Council File No. 08-0923-S7

Honorable Members:

This Office has prepared and transmits for your consideration the attached draft
temporary urgency ordinance, approved as to form and legality. The purpose of the
draft ordinance is to temporarily amend provisions of the City's Medical Marijuana
Ordinance No. 181069 until such time as the order of preliminary injunction (Order)
entered by the Honorable Anthony J. Mohr, Judge, in litigation entitled Medical
Marijuana Collectives Utigation, Los Angeles Superior Court Case No. BC433942 (lead
case), is reversed or the Medical Marijuana Ordinance is permanently amended.
Consistent with the Judge's Order and his subsequent rulings, the draft ordinance
amends provisions in Section 45.19.6 et seq., of the Los Angeles Municipal Code
(LAMC) regarding registration, records, enforcement, sunset clause and other areas.
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Background

The City's Medical Marijuana Ordinance was adopted on January 26,2010, and
became legally effective on June 7, 2010. It was enacted as a public safety measure to
enable safe access to medical marijuana while regulating the number and operations of
collectives in the City, which up to that time were illegal and had proliferated out of
control.

The enactment of the Medical Marijuana Ordinance was greeted by more than 40
lawsuits involving several hundred litigants aimed at derailing the City's efforts to
regulate the collectives. On December 10, 2010, the Judge issued his Order to enjoin
certain provisions of the Medical Marijuana Ordinance. The Order sparked a new round
of lawlessness by those collectives seeking to take advantage of the perceived void
caused by the Order. Collectives that had closed in response to the enactment of the
Medical Marijuana Ordinance threatened to reopen with many having done so in the
past few weeks.

On January 7,2011, the Judge clarified portions of his Order but denied the
City's request to stay the Order. Instead, the Order will become effective upon the
posting of the judicially required bond.

The City will seek an appellate court stay and expedited review of the Order. In
the meantime, the City should swiftly adopt the draft urgency ordinance to temporarily
amend the Medical Marijuana Ordinance to conform to the Judge's Order and
subsequent rulings until such time that the Order is reversed or the City permanently
amends the Medical Marijuana Ordinance.

The draft temporary urgency ordinance is proposed to be adopted pursuant to
the City's police and Charter powers. Because the Order characterizes the Medical
Marijuana Ordinance, in part, as a zoning measure, which it was not, this draft
ordinance also is proposed to be adopted pursuant to the procedures of California
Government Code Section 65858. However, the City is not conceding its position; the
Medical Marijuana Ordinance and this draft temporary urgency ordinance are not zoning
measures and, thus, are not subject to California Government Code Section 65858.
Moreover, the provisions of the Medical Marijuana Ordinance amended by this
ordinance are not the provisions the Judge in his Order construed as zoning measures.

Summary of Draft Ordinance Provisions

1. Revised Grandfathering. In its original form, the Medical Marijuana
Ordinance allowed collectives opened on or before September 14, 2007, an opportunity
to be considered for grandfathering. One of the criteria to be considered for
grandfathering status required that a collective must have been registered with the City
Clerk on or before November 13, 2007, pursuant to Interim Control Ordinance No.
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179,027. The Judge's Order prohibits the City from using that criteria but allowed the
City to still grandfather collectives based simply on whether they were opened on or
before a date selected by the City. That date was and is September 14, 2007. The
draft temporary urgency ordinance makes that clear and lays out the type of
documentation that a collective must provide the City in order to establish that it was
open on or before that date. Importantly, all the other grandfathering criteria contained
in the original Medical Marijuana Ordinance as previously amended remain intact (such
as continuous operation with certain exceptions, at least one of the same owners, not
cited for a nuisance or public safety violation, and no owner or member of management
has a criminal conviction).

Any collective that desires to seek grandfathering status must submit to the City
Clerk their notice of intent to register under this draft temporary urgency ordinance,
along with all documents and fees no earlier than ten business days and no later than
15 business days of the effective date of the draft temporary urgency ordinance. Even
those collectives that already submitted their notice of intent to register back in June
2010, must again do so in order to continue to be considered for grandfathering
registration and possible pre-inspection - but for those collectives that registered in
2007 under the Interim Control Ordinance No. 179,027, and fully and timely submitted
notices in June, 2010, and paid the required fees at that time will be deemed opened on
or before September 14, 2007, and need not resubmit their documentation or repay the
fee (but they must submit their notices of intent to register under this draft tremporary
urgency ordinance).

The draft temporary urgency ordinance also provides that the City Clerk will hold
a lottery of those collectives that meet all of the grandfather criteria to select only 100
who will be allowed to proceed with pre-inspection by the Department of Building and
Safety. The lottery will also establish the priority for processing by the Department of
Building and Safety. The number of 100 grandfathered collectives is roughly consistent
with the original public hearings that were held in connection with the adoption one year
ago of the Medical Marijuana Ordinance. Testimony was provided at that time that the
list of potentially grandfathered collectives included approximately 175 collectives but
that fewer than 135 of those operators remained in business, and still others would fail
the grandfathering tests of same location, same ownership and no criminal history. City
resources will be severely strained even by the grandfathering of 100 collectives, and a
larger number cannot be administered at this time of municipal fiscal crisis.

2. Sunset Clause. The original Medical Marijuana Ordinance contained a
sunset clause. The Order bars the City from enforcing the sunset clause so this draft
temporary urgency ordinance deletes it in its entirety and replaces it with a two year
renewal requirement.

3. Records. Citing privacy concerns, the Order bars the City from enforcing
the provision of the original Medical Marijuana Ordinance that requires collectives to
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compile and make available to the police without a search warrant the name, address
and telephone number of patients. The draft temporary urgency ordinance addresses
the Judge's concern in a number of ways, including allowing patients the option of only
providing a county-issued medical marijuana Identification Card (the cards do not
contain names or addresses), requiring collectives to give notice to its members of this
option and adding new language that makes clear the limits on the police use of the
information.

4. Enforcement. As with almost all provisions of the LAMC, the original
Medical Marijuana Ordinance provided that violations were punishable as
misdemeanors. The Order prevents criminal enforcement under the misguided belief
that state law preempts the City in this regard. The draft temporary urgency ordinance
therefore deletes the reference to criminal enforcement and, instead, relies on civil
remedies available to the City.

5. Urgency. The draft temporary urgency ordinance provides for the City
Council to find and declare that the ordinance is being adopted on an urgency basis due
to the immediate harm facing the City caused by the Order. The Order itself recognizes
the immediate danger.

Council Rule 38 Referral

A copy of the draft ordinance was sent, pursuant to Council Rule 38, to the Los
Angeles Police Department, the City Clerk, the Department of Building and Safety and
the Department of Planning, with a request that any comments be presented directly to
your Honorable Body at the time this matter is considered.

CEQA Findings

If you wish to adopt the amendments, you must first comply with the California
Environmental Quality Act (CEQA). Regarding a finding pursuant to CEQA, we believe
that adoption of this ordinance is exempt from CEQA under State CEQA Guidelines
sections 15060(c)(2) and (3) and 15378(b)(5) because it will not result in a direct or
reasonably foreseeable indirect physical change in the environment, because it merely
amends administrative provisions in the Medical Marijuana Ordinance in response to
the December 10, 2010, Preliminary Injunction Order of the Los Angeles Superior Court
in LASC Case No. BC 433942, granting in part and denying in part plaintiffs' motion to
enjoin provisions of the Medical Marijuana Ordinance. The City Council could also
determine that adoption of the ordinance is exempt from CEQA under State CEQA
Guidelines section 15061(b)(3) and City CEQA Guidelines Article II, Section 1 (General
Exemption) because it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, because it merely
clarifies and amends administrative provisions in the Medical Marijuana Ordinance
relating to medical marijuana collectives. If the City Council concurs, it may comply with





ORDINANCE NO. _

A temporary urgency ordinance, pursuant to the police and Charter powers of the
City of Los Angeles, and, to the extent it is deemed to apply, California Government
Code Section 65858(f), to temporarily amend Article 5.1, Chapter IV, of the Los Angeles
Municipal Code (the "Medical Marijuana Ordinance"), until such time as the order of
preliminary injunction entered by the Superior Court of California, County of Los
Angeles in LASC Case No. BC433942 is reversed or the Medical Marijuana Ordinance
is permanently amended.

WHEREAS, the City of Los Angeles adopted the Medical Marijuana Ordinance
on January 26, 2010, which took effect on June 7, 2010, and has been amended twice
following its original adoption; and

WHEREAS, the Medical Marijuana Ordinance was enacted as a public safety
measure for the purposes of enabling safe access to medical marijuana while
appropriately regulating the number and operations of the collectives in the City, which
had dramatically proliferated without required permits, so as to protect qualified patients,
the neighborhoods, and the larger community of Los Angeles from, among other ills, the
distribution of tainted marijuana, the diversion of marijuana for non-medical uses, the
proliferation of unpermitted medical marijuana dispensaries, and the negative
secondary harms associated with unregulated dispensaries; and

WHEREAS, prior to the adoption of the Medical Marijuana Ordinance, no
dispensary had obtained the land use approvals required to operate in Los Angeles and
the unpermitted operating number of collectives in the City was estimated to have
reached as many as 1,000, and, following the effective date of the Medical Marijuana
Ordinance and substantial enforcement efforts, the unpermitted number was estimated
to have dropped to less than 250 dispensaries, some seeking to register and to operate
lawfully in Los Angeles under the Medical Marijuana Ordinance, thereby reducing the
negative primary and secondary effects of these operations on the City and its
residents; and

WHEREAS, more than 40 lawsuits involving several hundred plaintiffs and
defendants have been filed in the Superior Court of California, County of Los Angeles,
regarding the lawfulness of the Medical Marijuana Ordinance and these lawsuits have
directly and materially impeded the ability of the City to apply and enforce the Medical
Marijuana Ordinance for the public health, safety, and welfare of its patient and non-
patient residents; and

WHEREAS, on December 10,2010, the Superior Court of California, County of
Los Angeles, issued an order (the "Preliminary Injunction Order") granting in part and
denying in part plaintiffs' motion in LASC Case No. BC433942 to enjoin provisions of
the Medical Marijuana Ordinance, which ruling has caused a new disruption to the City's
actions to regulate medical marijuana collectives, resulting in a return to the proliferation
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of dispensaries in the City, and which ruling the Court has declined to stay, and is
scheduled to take effect upon the posting of the judicially required bond; and

WHEREAS, the City will seek an appellate court stay and expedited review of the
Preliminary Injunction Order, but must simultaneously take all lawful steps to fulfill its
obligation to protect patients, neighborhoods, and the larger Los Angeles community
from the new and urgent public health and safety risks resulting from the issuance of
the Preliminary Injunction Order, including but not limited to these articulated by the trial
Court: "The record in the actions before this court displays a serious threat to the public
welfare caused by the bourgeoning number of medical marijuana collectives in our
community. The City has a duty to address the problem of drug dealers and
recreational users who are attempting to hijack California's medical marijuana
legislation for their own benefit. Failure to do (sic) will not only endanger the citizens as
a whole, but will negatively impact the ability of legitimate patients to obtain the medical
marijuana they need." And, "Because the Ordinance is the only law preventing new
collectives from opening up and the only law preventing recently shut down collectives
from reopening, there is a good chance that a large number of collectives could open
once the injunction takes effect. This would endanger the City's interest in protecting its
residents." Preliminary Injunction Order at pp. 20, 21, and 39; and

WHEREAS, the Preliminary Injunction Order articulates, at page 35, footnote 23,
that some sections of the Medical Marijuana Ordinance pertain to zoning matters. The
amendments set forth in this temporary urgency ordinance address solely the public
safety components of the original Medical Marijuana Ordinance. These amendments do
not address Sections 45.19.6.1; 45.19.6.2.B.1 (including Table 1); 45.19.6.2.D;
45.19.6.3.A; or 45.19.6.3.B of the Medical Marijuana Ordinance. To the extent these
amendments address section 45.19.6.2.B.2 of the Medical Marijuana Ordinance, they
do not amend any purported zoning component of that section and, therefore, are not
subject to California Government Code Section 65858; and

WHEREAS, since the adoption of the Medical Marijuana Ordinance, the City,
through its City Clerk, Planning Department, Department of Building and Safety, Office
of Finance, Los Angeles Police Department, and City Attorney, has expended
thousands of hours on the implementation and enforcement of the Medical Marijuana
Ordinance, materially and further stretching the resources of the City which have been
substantially reduced during this period of municipal fiscal crisis, requiring the affected
City departments and offices to set aside and not perform other significant duties and
responsibilities, and this reduction of resources persists and is expected to be
exacerbated by additional material reductions into the foreseeable future; and.

WHEREAS, due to the foregoing, it is necessary to amend the Medical Marijuana
Ordinance pending appellate review or permanent amendment of the Medical Marijuana
Ordinance, in various respects, including:

1. REVISED GRANDFATHERING. The Preliminary Injunction Order bars
the City from enforcing the following grandfathering provision of Section 45.19.6.2.B.2:
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"was registered pursuant to the Interim Control Ordinance No. 179,027 with the City
Clerk's office on or before November 13,2007" and, instead, authorizes the City to "give
a calendar date before which collectives were 'grandfathered'."

2. MAINTENANCE OF RECORDS. The Preliminary Injunction Order bars
the City from enforcing the provision requiring the availability of information described
by the following language set forth in Section 45.19.6.4 of the Medical Marijuana
Ordinance: "(3) the full name, address, and telephone number(s) of all patient members
to whom the collective provides medical marijuana."

3. EXISTING MEDICAL MARIJUANA OPERATIONS. The Preliminary
Injunction Order bars the City from applying the provisions of Section 45.19.6.7 unless
the affected operator is provided with an opportunity for a neutral hearing, despite the
fact that such a neutral hearing has at all times been a requirement of any City
administrative or judicial enforcement action under the Medical Marijuana Ordinance.

4. VIOLATION AND ENFORCEMENT. The Preliminary Injunction Order
bars the City from criminal enforcement pursuant to the following language set forth in
Section 45.19.6.9 of the Medical Marijuana Ordinance: "Each and every violation of this
article shall constitute a separate violation and shall be subject to all remedies and
enforcement measures authorized by Section 11.00 of this Code."

5. SUNSET CLAUSE. The Preliminary Injunction Order bars the City from
enforcing the sunset clause set forth in Section 45.19.6.10 of the Medical Marijuana
Ordinance.

NOW THEREFORE,

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. PURPOSE. The purposes of this Temporary Urgency Ordinance are
as set forth in the above recitals and to further the specific purpose of appropriately
regulating the number and operations of the medical marijuana collectives in the City,
commensurate with reduced City resources, in order to protect the public safety, health,
and welfare of the residents of the City from the threatened and actual renewed
proliferation of unpermitted collectives in the City as is now occurring in response to the
Preliminary Injunction Order, until such time as the Preliminary Injunction Order is
reversed or permanent amendments to the Medical Marijuana Ordinance are adopted.
The provisions of this Temporary Urgency Ordinance will allow the City to continue to
apply and enforce the Medical Marijuana Ordinance, as amended, for the public health,
safety, and welfare of its residents while the City pursues its legal challenges to the
Preliminary Injunction Order. Nothing contained herein shall be deemed a waiver by the
City of its rights to seek a stay of, take a writ from, and/or appeal the Preliminary
Injunction Order or to further amend the Medical Marijuana Ordinance.
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Sec. 2. CALIFORNIA GOVERNMENT CODE. This Temporary Urgency
Ordinance is adopted pursuant to the City's police and Charter powers. Because the
Preliminary Injunction Order characterized the Medical Marijuana Ordinance as, in part,
a zoning ordinance, which it is not, and because the Preliminary Injunction Order
treated the City's earlier Interim Control Ordinance No. 179,027 as a zoning measure
subject to the procedures of California Governrnent Code Section 65858, which it was
not, this Ternporary Urgency Ordinance is adopted pursuant to California Governrnent
Code Section 65858 (f), to the extent that it is deemed to apply. Nothing contained
herein shall be deemed a waiver by the City of its claim that this Ternporary Urgency
Ordinance is not a zoning measure and that California Governrnent Code Section
65858 (f) does not apply.

Sec. 3. The first sentence of Paragraph 2 of Subsection B of Section 45.19.6.2
of the Los Angeles Municipal Code is arnended to read as follows:

2. Notwithstanding the maximum number of collectives described above,
every medical marijuana collective, dispensary, operator, establishment, or provider that
(1) was operating in the City on or before September 14, 2007, as proven through three
or more of the following dated records in existence in the name of the collective or one
of its current owners for the collective's location as of September 14, 2007: (a) City of
Los Angeles tax registration certificate, (b) State Board of Equalization seller's permit,
(c) property lease, (d) business insurance, (e) collective membership forms, and (f) bill
issued by a utility, and one of which must be a City of Los Angeles tax registration
certificate, a State Board of Equalization's seller's permit, or a utility bill; (2) proves
through documentary evidence that it has operated continuously at its September 14,
2007 location, except that its continuous operation may have been disrupted by one
move of location as a result of an enforcement letter from a federal governmental entity
or by closure as a result of an enforcement letter from the City; (3) proves through
documentary evidence that it has been continuously owned, in whole or in part, by at
least one of its owners since September 14, 2007, or, as confirmed through
documentary evidence, meets all of the following: (a) registered as a California non-
profit corporation prior to the June 7,2010 effective date of this article, (b) has been in
good standing at all times since its incorporation, and (c) its chief executive officer,
secretary, or chief financial officer identified in its Statement of Information, as filed most
recently with the California Secretary of State prior to the June 7,2010 effective date of
this article, was one of its owners as of September 14, 2007; (4) has not been cited for a
nuisance or public safety violation of State or local law; and (5) complies currently or
identifies to the City during the preinspection process a new operating location that
meets all of the distance requirements of Section 45.19.6.3 A2 of this article, may be
eligible to register and operate if it immediately complies with all provisions of State
Law, is assigned a priority order pursuant to the City Clerk's drawing in accordance with
Section 45.19.6.2.C.1, satisfies all preinspection and registration requirements of this
article, and within 360 days after the June 7,2010 effective date of this article
completes its compliance in full with each provision of this article.
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Sec. 4. Paragraph 3 of Subsection B of Section 45.19.6.2 of the Los Angeles
Municipal Code is amended to read as follows:

3. The total population of the City, the population of the Community Plan
Areas, and whether the citywide and Community Plan Area caps meet the needs of
qualified patients, persons with identification cards, and their primary caregivers may be
reviewed and the caps may be amended by ordinance after notice and hearing by the
City Council. Nothing contained in this article shall be interpreted or deemed to grant or
guarantee to any collective, including but not limited to those that meet the requirements
set forth in Section 45.19.6.2.B.2 and those granted a priority order pursuant to Section
45.19.6.2.C, the ability to find a location in the Community Plan Area of its choice or
within the City more generally that complies with the preinspection requirements set
forth in Section 45.19.6.3 since the requirements for each collective, including, but not
limited to its address and square footage, as well as its ability to find a willing lessor and
to pay rent, are attributes unique to each collective and are beyond the control of the
City.

Sec. 5. Paragraph 1 of Subsection C of Section 45.19.6.2 of the Los Angeles
Municipal Code is amended to read as follows:

1. All collectives that meet the requirements set forth in Paragraph 2 of
Subsection B above, including but not limited to those collectives that submitted their
notice of intention to register and paid all required fees under this article in June 2010,
shall: (a) personally deliver to the Office of the City Clerk no earlier than ten business
days and no later than fifteen business days after the effective date of this Temporary
Urgency Ordinance: (1) notice of their intention to register under this article, and (2) all
required and additionally offered documents, including such forms as may be prescribed
by the City Clerk, each under penalty of perjury, that prove that the collective satisfies
each of the provisions of Paragraph 2 of Subsection B, and (b) pay a fee of $324.00 to
the City Clerk and a fee of $151.00 to the Los Angeles Police Department for each owner
and/or member engaged in the management, in order to continue to be considered for
preinspection pursuant to Subsection D, below. However, no collective may file their
notice of intent with the City Clerk or continue to be considered for preinspection if one
or more of its owners or members engaged in its management were convicted currently
or within the previous ten years of a felony or a crime of moral turpitude, or are currently
on parole or probation for the sale or distribution of a controlled substance. A collective
that fully and timely registered with the City under Interim Control Ordinance No.
179,027, as determined by the City Clerk or the Los Angeles Superior Court, shall be
deemed to have satisfied both the operating date of September 14, 2007 and the
provision of the documents required by subparagraph (1) of Paragraph 2 of Subsection
B, and shall not resubmit those documents. A collective that fully and timely submitted
its notice of intention to register and paid all required fees under this article in June 2010
shall be deemed to have satisfied the requirements of this paragraph for payment of
fees, and shall not repay those fees. As soon as practical after receipt of all notices of
intent to register, the City Clerk shall notify each collective, by mail to the collective's
location and by posting on the website of the City Clerk, whether it has satisfied all
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requirements of Sections 45.19.6.2.B.2 and 45.19.6.2.C.1 and is therefore eligible or
ineligible to continue to be considered for preinspection and registration, and shall hold
a drawing of all eligible collectives for the purpose of selecting those collectives that
shall proceed to preinspection. The names of the eligible collectives shall be drawn, up
to a maximum of 100 names, and only these collectives shall proceed to preinspection
by the Department of Building and Safety in the priority order in which their names were
drawn by the City Clerk. Eligible collectives whose names are not selected may not start
the preinspection and registration process, but may enter any future drawing conducted
in accordance with Subsection C.2, below.

The City Clerk's determinations of eligibility, ineligibility, and priority order
pursuant to this Temporary Urgency Ordinance shall be final and shall be based
exclusively on the required forms and documentary proof submitted under penalty of
perjury by the collective pursuant to this section, and upon such other government or
utility records as may be obtained by the City Clerk that support or contradict the
documents submitted by the collective. Any collective that disputes the City Clerk's
decision that it is ineligible to continue to be considered for preinspection and
registration shall personally deliver its notice of challenge to the City Clerk within five
business days after the date on which the City Clerk posted its determination of the
collective's ineligibility on its website. Late challenges will not be accepted. The notice
of challenge must be signed under penalty of perjury by the collective. The names of all
collectives who submit such challenges shall be provisionally added to the names of
eligible collectives for the initial drawing of 100 collective names by the City Clerk. If at
any time thereafter a court agrees with the City Clerk's original determination of
ineligibility of the collective, the collective shall be removed from any and all City priority
order and preinspection lists, shall be disqualified from all further participation in the
original and any subsequent drawings, priority order, preinspection, and registration
processes for those collectives determined to be eligible under this subsection, and
shall immediately cease operation pursuant to Section 45.19.6.7.

Sec. 6. Paragraph 2 of Subsection C of Section 45.19.6.2 of the Los Angeles
Municipal Code is amended to read as follows:

2. If at any time after 360 days following the June 7, 2010 effective date of
this article, the total number of registered collectives in the City falls below 70, the City
Clerk shall hold, at such time as the City Clerk determines in its sole discretion,
additional drawings for the purpose of determining the priority order in which the
Department of Building and Safety will consider preinspection and registration of
additional collectives. Each such drawing shall select the number of collective names
for preinspection that would bring the total number of registered collectives in the City to
70, and shall select only from the names of eligible collectives that were not previously
drawn pursuant to Subsection C.1 above, until all such eligible collective names have
been drawn. Once all of the eligible collective names have been drawn, any collective
that notifies the City Clerk within one week after the publication of the date of a priority
drawing and pays a fee of $50.00 to the City Clerk and a fee of $151.00 to the Los
Angeles Police Department for each owner and/or member engaged in the
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management shall be eligible to participate in the drawings. However, no collective may
participate in a drawing if one or more of its owners or members engaged in its
management were convicted currently or within the previous 10 years of a felony or a
crime of moral turpitude, or are currently on parole or probation for the sale or
distribution of a controlled substance.

Sec. 7. Section 45.19.6.10 of the Medical Marijuana Ordinance is deleted.

Sec. 8. Subsection J of Section 45.19.6.2 of the Los Angeles Municipal Code is
amended to read as follows:

J. Term of Registration/Renewal. Each registration shall expire two years
from the date the Department of Building and Safety mails proof of the completed
registration to the person authorized to accept service of process on behalf of the
collective. A collective that has operated at all times in strict compliance with this article
may seek to renew its registration 90 days prior to the registration's expiration. The
process for renewal of the registration shall be the same as the process for the original
registration as set forth in this section except that any and all applicable 360-day
deadlines to comply shall be reduced to 90 days to comply. Upon registration expiration
without renewal, the collective shall cease all operations.

Sec. 9. Subsection K of Section 45.19.6.2 of the Los Angeles Municipal Code is
amended to read as follows:

K. Registration Null and Void. A registration accepted as complete under
this article shall become null and void upon the cessation of marijuana cultivation at the
location for 90 days or longer, upon the relocation of the collective to a different location,
upon conviction of the collective or any of its members for a violation of a provision of
this article, or two years after the issuance of the registration as set forth in Subsection
I, above, if not renewed.

Sec. 10. A new Subsection L is added to Section 45.19.6.2 of the Los Angeles
Municipal Code to read as follows:

L. No Vested or Nonconforming Rights. No registration or building permit
issued pursuant to this article shall confer vested or nonconforming rights upon anyone,
including but not limited to the collective, its owners, its management, its members, or
the property owner of its location, to the continued operation of a collective at the
location at any time after the expiration of the registration of the collective.

Sec. 11. Section 45.19.6.4 of the Los Angeles Municipal Code is amended to
read in its entirety as follows:
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SEC. 45.19.6.4 MAINTENANCE OF RECORDS.

A. A medical marijuana collective shall maintain records at the location
accurately and truthfully documenting: (1) the full name, address, and telephone
number(s) of the owner, landlord and/or lessee of the location; (2) the full name,
address, and telephone number(s) of all members who are engaged in the management
of the collective and the exact nature of each member's participation in the
management of the collective; (3) for patient members, either: (a) a copy of the patient
member's Identification Card, or (b) a copy of the patient member's valid government-
issued identification and attending physician's or doctor's recommendation; (4) for
primary caregiver members, a copy of every written designation(s) by the primary
caregiver's qualified patient(s) and either: (a) a copy of the primary caregiver member's
Identification Card, or (b) a copy of the primary caregiver member's valid government
issued identification; (5) written documentation of all circumstances under which the
collective provided medical marijuana to a non-member, including but not limited to the
recipient's full name, address, and telephone number, amount of medical marijuana
received, and medical emergency justification; (6) all receipts of the collective, including
but not limited to all contributions, reimbursements, and reasonable compensation,
whether in cash or in kind, and all expenditures incurred by the collective for the
cultivation of medical marijuana; (7) an inventory record documenting the dates,
amounts, and content testing results of all marijuana cultivated by the collective,
including the amounts of marijuana stored at the location at any given time; (8) a log
documenting each transfer of marijuana reflecting the amount transferred, the date
transferred, and the full name or Identification Card of the member to whom it was
transferred; (9) a log documenting the date, nature, and response by the collective to all
complaints received by the collective pursuant to Section 45.19.6.3 B.18 of this article;
(10) a copy of the annual audit reports required pursuant to Section 45.19.6.5 A of this
article; (11) the testing log required to be maintained pursuant to Section 45.19.6.5 C of
this article; and (12) proof of registration with the Department of Building and Safety in
conformance with Section 45.19.6.2 of this article, including evidence of an accepted
registration form.

B. All records required by Subsection A shall be maintained by the collective
for a period of five years and shall be made available by the collective to the Police
Department upon request, except that private medical records shall be made available
by the collective to the Police Department only pursuant to a properly executed search
warrant, subpoena, or court order. In addition to all other formats that the collective
may maintain, these records shall be stored by the collective at the location in a printed
format in its fire-proof safe. Any loss, damage or destruction of the records shall be
reported to the Police Department within 24 hours of the loss, destruction or damage.
In addition to all other formats that the collective may maintain, these records shall be
stored by the collective at the location in a printed format in its fire-proof safe.

C. If the records identified in categories (3), (4), and (8) in Subsection A are
accessed, the Police Department shall use these records to confirm that (1) the
members of the collective are limited to qualified patients, persons with Identification
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Cards, and primary caregivers; (2) transfers of marijuana are only being made to
members of the collective, and; (3) marijuana transfers do not indicate illegal diversion
of marijuana, including but not limited to the unlawful sale of marijuana. To protect the
privacy of the members to whom the records pertain, the records shall not be accessed
or used for any purpose other than to ensure compliance with this article and/or state
law, and to protect public health and safety.

D. Collectives shall notify all members that, pursuant to this section, the
collective is required to: (1) for patient members, maintain copies of either: (a) the
patient member's Identification Card, or (b) the patient member's valid government-
issued identification and attending physician's or doctor's recommendation; (2) for
primary caregiver members, maintain copies of every written designation(s) by the
primary caregiver's qualified patient(s) and either: (a) the primary caregiver member's
Identification Card, or (b) the primary caregiver member's valid government issued
identification; (3) maintain records of all transfers of marijuana with reference to either
the Identification Card number or the name of the member to whom the marijuana was
transferred. Collectives shall further notify all members of the information set forth in
Subsection C regarding the use of the records.

Sec. 12. Section 45.19.6.7 of the Los Angeles Municipal Code is amended to
read in its entirety as follows:

SEC. 45.19.6.7. EXISTING MEDICAL MARIJUANA OPERATIONS.

Any existing medical marijuana collective, dispensary, operator, establishment,
or provider that does not comply with the requirements of this article must immediately
cease operation until such time, if any, when it complies fully with the requirements of
this article; except that any medical marijuana collective, dispensary, operator,
establishment, or provider that meets each of the requirements described in Section
45.19.6.2.B.2, is assigned a priority order following the City Clerk's drawing pursuant to
Section 45.19.6.2.C.1, and that priority order is not removed pursuant to Section
45.19.6.2.C.1, shall have 360 days from the June 7,2010 effective date of this article
during which to fully comply with the requirements of this article or to cease operation.
As has always been the law in the City, any enforcement action by the City for failure to
comply with this provision shall be accompanied by due process. No medical marijuana
collective, dispensary, operator, establishment, or provider that existed prior to the
enactment of this article shall be deemed to be a legally established use under the
provisions of this article, and such medical marijuana collective, dispensary, operator,
establishment, or provider shall not be entitled to claim legal nonconforming status.

Sec. 13. The first unnumbered paragraph of Section 45.19.6.9 of the Los
Angeles Municipal Code is amended by deleting it and replacing it with the following:

Each and every violation of this article shall constitute a separate violation and
shall be subject to all civil remedies and enforcement measures authorized by Section
11.00 of this Code. Additionally, as a nuisance per se, any violation of this article shall
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be subject to any other civil relief or remedy available at law or equity, including but not
limited to injunctive relief, revocation of the collective's registration, revocation of the
certificate of occupancy for the location, disgorgement and payment to the City of any
and all monies unlawfully obtained, costs of abatement, costs of investigation, and
attorney fees. Any use that violates this article may be ordered discontinued and
revoked pursuant to the provisions of Section 12.27.1 of this Code, except that the
notice required by Subsection C.1 of Section 12.27.1 shall be provided only to the
owner and lessee of the location of the subject medical marijuana collective or
operation, and shall not also be provided to other property owners within a 500-foot
radius. The City may also pursue any and all remedies and actions available and
applicable under other local and state laws for any other violations committed by the
collective and persons related or associated with the collective.

Sec. 14. SEVERABILITY. If any provision of this Temporary Urgency
Ordinance is found to be unconstitutional, unenforceable, or otherwise invalid by any
court of competent jurisdiction, that invalidity shall not affect the remaining provisions of
the Temporary Urgency Ordinance which can be implemented without the invalid
provisions, and, to this end, the provisions of this Temporary Urgency Ordinance are
declared to be severable.

Sec. 15. URGENCY CLAUSE. The City Council finds and declares that this
Temporary Urgency Ordinance (1) is adopted pursuant to the police power of the City of
Los Angeles and the authority provided by the City Charter, and pursuant to California
Government Code Section 65858(f) to the extent that it is determined to apply, and
further finds that (2) this Temporary Urgency Ordinance is required because there is a
current and immediate threat to the public health, safety, and welfare of the City for the
following reasons:

A. On December 10, 2010, the Superior Court of California, County of Los
Angeles, in LASC Case No. BC 433942, issued the Preliminary Injunction Order,
granting in part and denying in part plaintiffs' motion to enjoin certain provisions of the
City's Medical Marijuana Ordinance, which regulates and controls medical marijuana
collectives in the City.

B. In the Preliminary Injunction Order, the Court made the following findings:

(1) The City will suffer immediate harm by reason of the preliminary
injunction, and explicitly recognized the City's strong justification for regulating
and substantially curtailing the number of collectives;

(2) The record reflects an increase in crime corresponding with an
increase in collectives;

(3) The record in the actions also displays a serious threat to the public
welfare caused by the bourgeoning number of medical marijuana collectives in
our community;
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(4) The City has a duty to address the problems of drug dealers and
recreational users who are attempting to hijack Califomia's medical marijuana
legislation for their own benefit and, the failure to do so will endanger the citizens
as a whole;

(5) The Medical Marijuana Ordinance is the only law preventing new
collectives from opening up and the only law preventing recently shut down
collectives from reopening; and

(6) There is a good chance that a large number of collectives could
open once the injunction takes effect, all of which would endanger the City's
interest in protecting its residents.

C. The City disagrees with the Preliminary Injunction Order, and with the
Court's finding that the Medical Marijuana Ordinance is the "only law" preventing new
collectives from opening and the "only law" preventing recently shut down collectives
from reopening. Notwithstanding, the City agrees with the Court that the amendments to
the Medical Marijuana Ordinance comprising this Temporary Urgency Ordinance are
required to protect against the immediate threat to the public safety, health, and welfare
from the effects, as expressly recognized and identified by the Court, of the recently
issued Preliminary Injunction Order, which was not in effect at the time the City's prior
Interim Control Ordinance regulating medical marijuana collectives was adopted, and
therefore is an occurrence and circumstance different from the circumstances that led to
the adoption of that Interim Control Ordinance as set forth in Califomia Govemment
Code Section 65858(f).
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Sec. 16. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

I hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, by a vote of not less than three-fourths of all of its members, at its
meeting of _

JUNE LAGMAY, City Clerk

By ~~~
Deputy

Approved _

Mayor

Approved as to Form and Legality
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